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Issue

Identify states with minority-owned business certifications independent from any revenue criteria.
In addition, identify states with revenue criteria for these certifications that have a higher threshold
than the state of Connecticut.

Summary

According to 2016 research by the National Conference of State Legislatures (NCSL), at least 38
states and Washington D.C. have state-level minority business enterprise (MBE) development
programs involving certification for participation in state government procurement independent of

existing federal disadvantaged business enterprise (DBE) development programs. These programs
usually consist of a certification process and a registry of MBEs. They encourage minority business
participation through assistance such as technical training on government contracting and the

bidding process, as well as notification of current bidding opportunities.

Some states have gone a step further with “set-aside” programs where a certain percentage of
government contracting is reserved for minority firms. These set-asides are expressed as goals that
government agencies are either encouraged, or required, to meet. As examples, NCSL identified
five states, including Connecticut, that operate set-aside programs (the other examples were
[llinois, New Jersey, New York, and Ohio).
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MBEs are often a subset of small businesses, for which there is no standard definition. Although
definitions of small business vary, they are all based on one or more of the following criteria: (1)
number of employees, (2) annual revenue, or (3) ownership (e.g., whether the business is
independently owned). The federal Small Business Administration (SBA) develops small business
“size standards,” which apply to federal law, state and private programs that receive federal
funding, and many other state and private programs that adopt the standards.

The SBA standards are based on a business' annual revenues and number of employees and vary
by industry sectors as established in the North American Industrial Classification System (NAICS).
Except for states that have adopted the SBA standards (e.g., New Jersey, Rhode Island, and
Washington), only lllinois was identified as having revenue criteria with a higher threshold than
Connecticut’s (see BACKGROUND); however, some other states do not include revenues in their
MBE certification criteria (e.g., Indiana and Ohio). Table 1 summarizes state program SBE/MBE
goals and thresholds. (Please note that this list is not exhaustive.)

Table 1: Examples of Minority or Small Business Enterprise Contract Goals & Revenue Caps by State

State MBE Goal SBE/MBE Revenue Cap
(or SBE Goal)
Connecticut 6.25% of total value | “Small contractors” (including MBEs) cannot exceed $20 million in gross

of all contracts for revenues in the most recently completed fiscal year prior to application

CGS § 4a-609(1), | construction, goods,

as amended by PA | and services for
19-117, § 348 MBEs;

(25% for SBEs,
including MBEs)
Florida No specified goal MBEs must have a net worth of less than $5 million and 200 or fewer full-time
permanent employees
lllinois 20% aspirational Gross sales of businesses owned by minorities, women, or people with

MBE goal for state | disabilities must be less than $75 million
30 Ill. Comp. Stat. | contracts
575/2

Indiana 6% average No revenue cap found

weighted goal for
Ind. Code 4-13- state agency
16.5 contracting,
comprising 7% of
25 Ind. Admin. construction;
Code 5 4% supplies; and

8% professional
services
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https://www.sba.gov/federal-contracting/contracting-guide/size-standards
https://www.cga.ct.gov/current/pub/chap_058.htm#sec_4a-60g
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Public+Act&which_year=2019&bill_num=117
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Public+Act&which_year=2019&bill_num=117
https://www.dms.myflorida.com/agency_administration/office_of_supplier_diversity_osd/get_certified
https://www.dms.myflorida.com/agency_administration/office_of_supplier_diversity_osd/get_certified/benefits_of_being_a_florida_woman_veteran_minority_owned_business_enterprise
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=550&ChapterID=7
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=550&ChapterID=7
https://www2.illinois.gov/cms/business/sell2/bep/Pages/default.aspx
https://www2.illinois.gov/cms/business/sell2/bep/Pages/default.aspx
http://iga.in.gov/legislative/laws/2018/ic/titles/004#4-13-16.5
http://iga.in.gov/legislative/laws/2018/ic/titles/004#4-13-16.5
https://www.in.gov/idoa/files/A00050.PDF
https://www.in.gov/idoa/files/A00050.PDF
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm
https://www.in.gov/idoa/mwbe/2494.htm

MBE Goal

(or SBE Goal)

Table 1 (continued)
SBE/MBE Revenue Cap

Maryland 29% statewide MBE | Personal net worth (PNW) cap applied to the MBE Program is $1,771,564
goal (adjusted annually based on the Consumer Price Index as required by state
law)
In addition to the cap, firms must meet other eligibility requirements, including
size
New Jersey (25% of state Small businesses must have no more than 100 full-time employees and:

N.J. Admin. Code

contracting and
purchase order

17:13-1.2

N.J. Admin. Code

dollars to SBES)

e for goods and services contracts, gross revenues cannot exceed $12
million or the applicable federal revenue standards established at 13
C.F.R. 21.201

171341 o for design and construction contracts, gross revenues cannot exceed
$3 million or the applicable annual revenue standards set forth in
federal regulation at 13 C.F.R. 21.201
Revenue thresholds do not appear to apply to MBEs
New York 30% state In 2019 Governor Cuomo reauthorized Executive Law Article 15-A, extending
contracting the program to December 31, 2024, and increasing the PNW certification cap
New York State utilization by from $3.5 million to $15 million. It also authorizes additional regulations to be
Executive Law minority-and- established for PNW limits on an industry-by-industry basis
Article 15-A women-owned
§§ 310-317; enterprises
(MWBESs)
5 NYCRR 140.1

North Carolina

10% MBE goal for
state building

No revenue cap found

N.C. Gen. Stat. projects
§143-128.2
Ohio 15% set-aside No revenue cap found
procurement goal
for state agencies,
boards and
commissions
Rhode Island Minimum of 10% of | MBE means a small business concern, as defined pursuant to § 3 of the
the total dollar value | federal Small Business Act, 15 U.S.C. § 632, and implementing regulations
R.I. Gen. Laws of all procurement | (13 C.F.R. 121)

37-14.1-1 et seq

or construction
projects
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http://www.mdot.maryland.gov/newMDOT/MBE/Index.html
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=206c2c89-a007-4c0a-8431-b430c3cf7e50&nodeid=AAZAANAACAAC&nodepath=%2FROOT%2FAAZ%2FAAZAAN%2FAAZAANAAC%2FAAZAANAACAAC&level=4&haschildren=&populated=false&title=%C2%A7+17%3A13-1.2+Definitions&config=00JAA1YTg5OGJlYi04MTI4LTRlNjQtYTc4Yi03NTQxN2E5NmE0ZjQKAFBvZENhdGFsb2ftaXPxZTR7bRPtX1Jok9kz&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5XKV-PW61-FCSB-S1HX-00008-00&ecomp=f38_kkk&prid=8c091df7-e818-47fc-b88f-100dca0742a5
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=206c2c89-a007-4c0a-8431-b430c3cf7e50&nodeid=AAZAANAACAAC&nodepath=%2FROOT%2FAAZ%2FAAZAAN%2FAAZAANAAC%2FAAZAANAACAAC&level=4&haschildren=&populated=false&title=%C2%A7+17%3A13-1.2+Definitions&config=00JAA1YTg5OGJlYi04MTI4LTRlNjQtYTc4Yi03NTQxN2E5NmE0ZjQKAFBvZENhdGFsb2ftaXPxZTR7bRPtX1Jok9kz&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5XKV-PW61-FCSB-S1HX-00008-00&ecomp=f38_kkk&prid=8c091df7-e818-47fc-b88f-100dca0742a5
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e27f41dc-93b2-40e3-9741-1660d50e9a4b&nodeid=AAZAANAAFAAB&nodepath=%2FROOT%2FAAZ%2FAAZAAN%2FAAZAANAAF%2FAAZAANAAFAAB&level=4&haschildren=&populated=false&title=%C2%A7+17%3A13-4.1+Set-aside+program+goals+and+procedures&config=00JAA1YTg5OGJlYi04MTI4LTRlNjQtYTc4Yi03NTQxN2E5NmE0ZjQKAFBvZENhdGFsb2ftaXPxZTR7bRPtX1Jok9kz&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5XKV-PW61-JW09-M0GY-00008-00&ecomp=f38_kkk&prid=8c091df7-e818-47fc-b88f-100dca0742a5
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e27f41dc-93b2-40e3-9741-1660d50e9a4b&nodeid=AAZAANAAFAAB&nodepath=%2FROOT%2FAAZ%2FAAZAAN%2FAAZAANAAF%2FAAZAANAAFAAB&level=4&haschildren=&populated=false&title=%C2%A7+17%3A13-4.1+Set-aside+program+goals+and+procedures&config=00JAA1YTg5OGJlYi04MTI4LTRlNjQtYTc4Yi03NTQxN2E5NmE0ZjQKAFBvZENhdGFsb2ftaXPxZTR7bRPtX1Jok9kz&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5XKV-PW61-JW09-M0GY-00008-00&ecomp=f38_kkk&prid=8c091df7-e818-47fc-b88f-100dca0742a5
https://www.nj.gov/njbusiness/contracting/sbsa/
https://www.nj.gov/njbusiness/contracting/sbsa/
https://www.nj.gov/njbusiness/contracting/sbsa/
https://www.nj.gov/njbusiness/contracting/sbsa/
https://ecfr.io/Title-13/se13.1.121_1201
https://ecfr.io/Title-13/se13.1.121_1201
https://ecfr.io/Title-13/se13.1.121_1201
https://esd.ny.gov/sites/default/files/ReauthorizationArticle15-AFAQFactSheet-092619.pdf
https://esd.ny.gov/sites/default/files/ReauthorizationArticle15-AFAQFactSheet-092619.pdf
https://esd.ny.gov/sites/default/files/ReauthorizationArticle15-AFAQFactSheet-092619.pdf
https://govt.westlaw.com/nycrr/Document/I4e8b8067cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://www.governor.ny.gov/news/governor-cuomo-sets-highest-mwbe-state-contracting-goal-nation-30-percent-state-exceeds-20
https://esd.ny.gov/sites/default/files/ReauthorizationArticle15-AFAQFactSheet-092619.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_143/GS_143-128.2.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_143/GS_143-128.2.pdf
https://www.development.ohio.gov/bs/bs_mbac_cert.htm
https://www.development.ohio.gov/bs/bs_mbac_cert.htm
https://www.development.ohio.gov/bs/bs_mbac_cert.htm
https://www.development.ohio.gov/bs/bs_mbac_cert.htm
https://www.development.ohio.gov/bs/bs_mbac_cert.htm
https://das.ohio.gov/Divisions/Equal-Opportunity/Business-Certification/Minority-Business-Enterprise-MBE-Program
http://webserver.rilin.state.ri.us/Statutes/TITLE37/37-14.1/INDEX.HTM
http://webserver.rilin.state.ri.us/Statutes/TITLE37/37-14.1/INDEX.HTM
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section632&num=0&edition=prelim
https://ecfr.io/Title-13/cfr121_main

Table 1 (continued)

State MBE Goal SBE/MBE Revenue Cap
(or SBE Goal)
South Carolina No percentage goal | Gross sales receipts of the small business cannot exceed $7.5 million
specified annually averaged over the preceding three-year period and the eligible

owner's personal net worth cannot exceed $1.32 million

Revenue thresholds do not appear to apply to MBEs

Tennessee No MBE goal Small businesses cannot exceed $10 million in gross receipts averaged over a
specified three-year period and cannot employ more than 99 persons on a full-time

Tenn. Code Ann. basis

§12-3-1102

Revenue thresholds do not appear to apply to MBEs

Virginia No goal specificto | Small businesses have 250 or fewer employees or average annual gross
MBEs; (42% goals | receipts of $10 million or less averaged over the previous three years
Executive Order of discretionary

35 (2019 spending from Revenue thresholds do not appear to apply to MBEs
SBEs by executive

Va. Code § 2.2- branch agencies

1604 and institutions)

Washington No MBE goal MBEs must be a small business based on SBA size standards, which is
specified measured in two ways:

1. An overall business size standard of $23.98 million in gross receipts
over a three-year average

2. Size standards according to the businesses’ NAICS codes listed in
the SBA's size standard tables

Background
Connecticut’s Supplier Diversity (a.k.a. Set-Aside) Program

By law, state agencies with a budget of more than $10,000 and contractors awarded state-
financed municipal public works or quasi-public agency contracts must annually set-aside or
reserve (1) 25% of the total value of all contracts they let for construction, goods, and services for
exclusive bidding by state certified small business enterprises (SBEs) and (2) 25% of that amount
(6.25% of the total) for exclusive bidding by small contractors that are certified MBEs (i.e., owned by
women, ethnic minorities, or people with disabilities) (CGS § 4a-60g as amended by PA 19-117).

Public works contracts awarded by agencies that are valued at $10,000 or less are exempt from
the set-aside provisions. State-funded contracts awarded by municipalities or quasi-public agencies
valued at $50,000 or less are also exempt. The Department of Administrative Services is
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https://www.scdot.org/business/bus-development-sbe.aspx
https://www.scdot.org/business/bus-development-sbe.aspx
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=99a1a710-4196-4ad4-a14e-f8ec913a13e9&nodeid=AAMAADAALAAC&nodepath=%2FROOT%2FAAM%2FAAMAAD%2FAAMAADAAL%2FAAMAADAALAAC&level=4&haschildren=&populated=false&title=12-3-1102.+Part+definitions.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A591W-SS10-R03N-V3K1-00008-00&ecomp=f38_kkk&prid=6df0b7f8-3092-4ec4-92f9-438d6bd80094
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=99a1a710-4196-4ad4-a14e-f8ec913a13e9&nodeid=AAMAADAALAAC&nodepath=%2FROOT%2FAAM%2FAAMAAD%2FAAMAADAAL%2FAAMAADAALAAC&level=4&haschildren=&populated=false&title=12-3-1102.+Part+definitions.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A591W-SS10-R03N-V3K1-00008-00&ecomp=f38_kkk&prid=6df0b7f8-3092-4ec4-92f9-438d6bd80094
https://www.tn.gov/content/dam/tn/generalservices/documents/cpo/godbe/Website_FAQ_January_2019.pdf
https://www.tn.gov/content/dam/tn/generalservices/documents/cpo/godbe/Website_FAQ_January_2019.pdf
https://www.sbsd.virginia.gov/wp-content/uploads/2019/07/EO-35-Advancing-Equity-for-Small-Women-Minority-and-Service-Disabled-Veteran-owned-Businesses-in-State-Contracting.pdf
https://www.sbsd.virginia.gov/wp-content/uploads/2019/07/EO-35-Advancing-Equity-for-Small-Women-Minority-and-Service-Disabled-Veteran-owned-Businesses-in-State-Contracting.pdf
https://law.lis.virginia.gov/vacode/title2.2/chapter16.1/section2.2-1604/
https://law.lis.virginia.gov/vacode/title2.2/chapter16.1/section2.2-1604/
https://www.sbsd.virginia.gov/certification-division/swam/
https://omwbe.wa.gov/certification/state-certification
https://omwbe.wa.gov/certification/state-certification
https://omwbe.wa.gov/certification/frequently-asked-questions-faqs-and-fact-sheets/north-american-industry-classification-system-naics-codes-and-business-descriptions
https://www.sba.gov/sites/default/files/2019-08/SBA%20Table%20of%20Size%20Standards_Effective%20Aug%2019%2C%202019_Rev.pdf
https://www.cga.ct.gov/current/pub/chap_058.htm#sec_4a-60g
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Public+Act&which_year=2019&bill_num=117

responsible for certifying businesses as small and minority-owned businesses. Certification is for a
two-year period and is renewable.

The Commission on Human Rights and Opportunities must compile data concerning state contracts
with minority-owned business enterprises and annually report to the legislature (CGS § 46a-
56(a)(B)). According to CHRO’s most recent report covering FY 16-FY 18, the state routinely
exceeds the goals it sets for procurement from SBEs and MBEs. During the reporting period, state
agencies had an average MBE contracting and purchasing goal of $30,562,348 and spent an
average of $110,753,874.
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https://www.cga.ct.gov/current/pub/chap_814c.htm#sec_46a-56
https://www.cga.ct.gov/current/pub/chap_814c.htm#sec_46a-56
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