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General Assembly Amendment
January Session, 2025 LCO No. 8804
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Offered by:

REP. PARKER, 1015t Dist.

To: Subst. House Bill No. 6868 File No. 456 Cal. No. 286

"AN ACT ENHANCING ENVIRONMENTAL PERMITTING
PREDICTABILITY."
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Strike section 4 in its entirety and insert the following in lieu thereof:

"Sec. 4. (NEW) (Effective from passage) (a) For any license, as defined
in section 4-166 of the general statutes, that requires a hearing upon
receipt of a petition by the Commissioner of Energy and Environmental
Protection pursuant to any provision of title 22a of the general statutes
or section 25-68d of the general statutes, as amended by this act, or the
regulations of Connecticut state agencies under the authority of the
Department of Energy and Environmental Protection, such hearing
shall be a public informational hearing and shall not be subject to the
requirements of chapter 54 of the general statutes unless such petition
satisfies the requirements of subsection (b) of this section. At such public
informational hearing, the Commissioner of Energy and Environmental
Protection shall accept written and verbal comments regarding the
license that is the subject of such informational hearing. Before issuing
any final decision on a license that is the subject of such a public
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informational hearing, the commissioner shall respond to comments
received at such informational hearing by posting a written response on
the Department of Energy and Environmental Protection's Internet web

site.

(b) A hearing shall be subject to the requirements of chapter 54 of the
general statutes if the petition sets forth specific facts that: (1)
Demonstrate that the legal rights, duties or privileges of at least one
person who signed the petition will be, or may reasonably be expected
to be, affected by the decision, or (2) satisfy the requirements to
intervene as a party pursuant to section 22a-19 of the general statutes.
The commissioner shall provide a copy of any such petition to the
person seeking such license. Not later than ten days after receipt of such
petition, such person may object, in writing, to such petition on the basis
that such petition fails to contain the specific factual demonstration
required by subdivision (1) of this subsection or that such petition does
not satisfy the requirements to intervene as a party required by
subdivision (2) of this subsection. Any objection shall be submitted to
the commissioner and a copy provided to the person who submitted the
petition, and the person who submitted the petition may respond, in
writing, to any objection not later than seven days after it is submitted.
Not later than thirty days after a petition is submitted pursuant to
subsection (a) of this subsection that seeks to qualify under subdivision
(1) or (2) of this subsection, or not later than thirty days after a response
to an objection is submitted, whichever is later, the commissioner shall
determine whether the petition satisfies the requirements of this section
and send notice of such determination, in writing, to the person seeking
such license. If such petition request is granted by the commissioner, the
petitioner shall be granted intervening party status and a hearing shall
be held pursuant to the requirements of chapter 54 of the general
statutes. If the commissioner determines that the petition does not
satisfy the requirements of this subsection, the person who submitted
the petition may appeal such determination pursuant to section 4-183 of

the general statutes.
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(c) No provision of subsection (a) or (b) of this section shall be
construed to require a public informational hearing or contested case
hearing in lieu of the public hearing prerequisites established in
subdivisions (1) and (2) of subsection (b) of section 22a-32 of the general
statutes, subdivisions (2) and (3) of subsection (k) of section 22a-39 of
the general statutes, subdivisions (2) and (3) of subsection (b) of section
22a-361 of the general statutes or subdivisions (3) and (4) of subsection
(d) of section 25-68d of the general statutes.

(d) No provision of this section shall be construed to prevent the
commissioner from holding a hearing prior to approving or denying
any application if the commissioner determines that the public interest
will be best served by holding a hearing and if another provision of the
general statutes provides the commissioner the discretion to hold such
a hearing. Any hearing held pursuant to this subsection shall not be

subject to the requirements of chapter 54 of the general statutes."

After the last section, add the following and renumber sections and

internal references accordingly:

"Sec. 501. Subdivision (2) of subsection (b) of section 22a-32 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(2) For the purposes of subdivision (1) of this subsection, a petition
alleges aggrievement or unreasonable pollution or destruction of the
public trust if the petition sets forth specific facts that (A) demonstrate
that the legal rights, duties or privileges of at least one person who
signed the petition will be, or may reasonably be expected to be, affected
by such regulated activity, or [that alleges that the regulated activity
involves conduct which has, or which is reasonably likely to have, the
effect of unreasonably polluting, impairing or destroying the public
trust in the air, water or other natural resources of the state] (B) satisfy
the requirements to intervene as a party pursuant to section 22a-19. Any

such petition shall identify the relevant statutory or regulatory
provision which the petitioners claim such proposed regulated activity
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does not satisfy. The commissioner shall provide a copy of any such
petition received to the person proposing to conduct or cause to be
conducted such regulated activity, who, not more than [seven business]
ten days after receipt of such petition, may object to such petition on the

basis that the petition does not contain the specific factual

demonstration required by this subdivision. [The] Any objection shall

be submitted to the commissioner and a copy provided to the person

who submitted the petition. The person who submitted the petition may

respond, in writing, to any such objection not later than seven days after

such submission. Not later than thirty days after a petition is submitted

pursuant to subdivision (1) of this subsection, or not later than thirty

davys after a response to an objection is submitted, whichever is later, the

commissioner shall determine whether the petition satisfies the
requirements of this subdivision and shall send notice of such
determination, in writing, to the person proposing to conduct or cause
to be conducted such regulated activity and the person who submitted

the petition. If the commissioner determines that the petition does not

satisfy the requirements of this subdivision, the person who submitted

the petition may appeal such determination pursuant to section 4-183.

Sec. 502. Subdivision (3) of subsection (k) of section 22a-39 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(3) For the purposes of subdivision (2) of this subsection, a petition
alleges aggrievement or unreasonable pollution or destruction of the
public trust if the petition sets forth specific facts that demonstrate (A)
that the legal rights, duties or privileges of at least one person who
signed the petition will be, or may reasonably be expected to be, affected
by such regulated activity, or [that alleges that the regulated activity
involves conduct that has, or which is reasonably likely to have, the
effect of unreasonably polluting, impairing or destroying the public
trust in the air, water or other natural resources of the state] (B) satisfy
the requirements to intervene as a party pursuant to section 22a-19. Any

such petition shall identify the relevant statutory or regulatory
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provision which the petitioners claim such proposed regulated activity
does not satisfy. The commissioner shall provide a copy of any such
petition received to the person proposing to conduct or cause to be
conducted such regulated activity, who, not more than [seven business]
ten days after receipt of such petition, may object to such petition on the
basis that the petition does not contain the specific factual

demonstration required by this subdivision. [The] Any objection shall

be submitted to the commissioner and a copy provided to the person

who submitted the petition. The person who submitted the petition may

respond, in writing, to any such objection not later than seven days after

such submission. Not later than thirty days after a petition is submitted

pursuant to subdivision (1) of this subsection, or not later than thirty

days after a response to an objection is submitted, whichever is later, the

commissioner shall determine whether the petition satisfies the
requirements of this subdivision and shall send notice of such
determination, in writing, to the person proposing to conduct or cause
to be conducted such regulated activity and the person who submitted

the petition. If the commissioner determines that the petition does not

satisfy the requirements of this subdivision, the person who submitted

the petition may appeal such determination pursuant to section 4-183.

Sec. 503. Subdivision (3) of subsection (b) of section 22a-361 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(3) For the purposes of subdivision (2) of this subsection, a petition
alleges aggrievement or unreasonable pollution or destruction of the
public trust if the petition sets forth specific facts that (A) demonstrate
that the legal rights, duties or privileges of at least one person who
signed the petition will be, or may reasonably be expected to be, affected
by such activity, or [that alleges that the activity involves conduct which
has, or which is reasonably likely to have, the effect of unreasonably
polluting, impairing or destroying the public trust in the air, water or
other natural resources of the state] (B) satisfy the requirements to

intervene as a party pursuant to section 22a-19. Any such petition shall
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identify the relevant statutory or regulatory provision that the
petitioners claim such activity does not satisfy. The commissioner shall
provide a copy of any such petition received to the person proposing to
conduct or cause to be conducted such activity, who, not more than
[seven business] ten days after receipt of such petition, may object to
such petition on the basis that the petition does not contain the specific

factual demonstration required by this subdivision. [The] Any objection

shall be submitted to the commissioner and a copy provided to the

person who submitted the petition. The person who submitted the

petition may respond, in writing, to any such objection not later than

seven days after such submission. Not later than thirty days after a

petition is submitted pursuant to subdivision (1) of this subsection, or

not later than thirty days after a response to an objection is submitted,

whichever is later, the commissioner shall determine whether the

petition satisfies the requirements of this subdivision and shall send
notice of such determination, in writing, to the person proposing to
conduct or cause to be conducted such activity and the person who

submitted the petition. If the commissioner determines that the petition

does not satisfy the requirements of this subdivision, the person who

submitted the petition may appeal such determination pursuant to
section 4-183.

Sec. 504. Subdivision (4) of subsection (d) of section 25-68d of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(4) For the purposes of subdivision (3) of this subsection, a petition
alleges aggrievement or unreasonable pollution or destruction of the
public trust if the petition sets forth specific facts that (A) demonstrate
that the legal rights, duties or privileges of at least one person who
signed the petition will be, or may reasonably be expected to be, affected
by such activity or critical activity, or [that alleges that the activity or
critical activity involves conduct which has, or which is reasonably
likely to have, the effect of unreasonably polluting, impairing or

destroying the public trust in the air, water or other natural resources of
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the state] (B) satisfy the requirements to intervene as a party pursuant

to section 22a-19. Any such petition shall identify the relevant statutory

or regulatory provision with which petitioners claim such activity or
critical activity does not satisfy. The commissioner shall provide a copy
of any such petition received to the state agency. Not more than [seven
business] ten days after receipt of such petition, the state agency may
object to such petition on the basis that the petition does not contain the
specific factual demonstration required by this subdivision. [The] Any

objection shall be submitted to the commissioner and a copy provided

to the person who submitted the petition, and the person who submitted

the petition may respond, in writing, to any objection not later than

seven davys after it is submitted. Not later than thirty days after a petition

is submitted pursuant to subdivision (1) of this subsection, or not later

than thirty days after a response to an objection is submitted, whichever

is later, the commissioner shall determine whether the petition satisfies
the requirements of this subdivision and shall send notice of such
determination, in writing, to the state agency and the person who

submitted the petition. If the commissioner determines that the petition

does not satisfy the requirements of this subdivision, the person who

submitted the petition may appeal such determination pursuant to
section 4-183."

This act shall take effect as follows and shall amend the following
sections:

Sec. 4 from passage New section
Sec. 501 from passage 22a-32(b)(2)
Sec. 502 from passage 22a-39(k)(3)
Sec. 503 from passage 22a-361(b)(3)
Sec. 504 from passage 25-68d(d)(4)
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