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House of Representatives

General Assembly File No. 192

February Session, 2026 Substitute House Bill No. 5334

House of Representatives, March 26, 2026

The Committee on Environment reported through REP.
PARKER of the 101st Dist., Chairperson of the Committee on
the part of the House, that the substitute bill ought to pass.

AN ACT CONCERNING RIPARIAN AREAS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subdivision (13) of section 22a-38 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2026):

(13) "Regulated activity" means any operation within or use of a
wetland or watercourse involving removal or deposition of material, or
any obstruction, construction, alteration or pollution, of such wetlands

or watercourses, or the removal of natural vegetative cover in the

riparian area, but shall not include the specified activities in section 22a-
40, as amended by this act;

Sec. 2. Subdivision (18) of section 22a-38 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2026):

(18) "Prudent" means economically and otherwise reasonable in light
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of the social benefits to be derived from the proposed regulated activity,
provided cost may be considered in deciding what is prudent and
further provided a mere showing of expense will not necessarily mean

an alternative is imprudent;

(19) "Riparian area" means the land that borders a watercourse;

(20) "Natural vegetative cover" means naturally occurring and

adapted shrubs, trees and other plants. "Natural vegetative cover" does

not include any lawn or invasive plant included on the list of plants

considered to be invasive or potentially invasive pursuant to section
22a-381a;

(21) "Water-dependent uses" means any use or facility that requires

direct access to an inland watercourse and that cannot be reasonably

located inland, including, but not limited to, marinas, recreational and

commercial fishing and boating facilities, finfish and shellfish

processing plants, waterfront dock and port facilities, shipyards and

boatbuilding facilities, water-based recreational uses, navigation aides,

basins and channels, industrial uses dependent upon water-borne

transportation or requiring large volumes of cooling or processed water

and uses that provide general public access to inland watercourses.

Sec. 3. Subdivision (1) of subsection (a) of section 22a-40 of the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2026):

(1) Grazing, farming, nurseries, gardening and harvesting of crops
and farm ponds of three acres or less essential to the farming operation,
and activities conducted by, or under the authority of, the Department
of Energy and Environmental Protection for the purposes of wetland or

watercourse restoration or enhancement, conservation of soil or natural

vegetative cover, including the revegetation of riparian areas with

native vegetation and the removal of invasive species, or mosquito
control. The provisions of this subdivision shall not be construed to
include road construction or the erection of buildings not directly

related to the farming operation, relocation of watercourses with
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continual flow, filling or reclamation of wetlands or watercourses with
continual flow, clear cutting of timber except for the expansion of
agricultural crop land, the mining of top soil, peat, sand, gravel or
similar material from wetlands or watercourses for the purposes of sale.
Road construction or the erection of buildings directly related to the

farming operation shall include the removal of vegetation and trees

necessary for road construction or the erection of buildings. For the

purposes of this subdivision, "filling" does not include the placement

and installation of materials necessary for road construction or the

erection of buildings directly related to the farming operation, provided

such filling is a component of a conservation plan approved by the local

conservation district;

Sec. 4. Subdivisions (3) and (4) of subsection (a) of section 22a-40 of
the general statutes are repealed and the following is substituted in lieu
thereof (Effective October 1, 2026):

(3) Boat anchorage or mooring, provided the removal of natural

vegetative cover shall be allowed if it unreasonably impedes access to

water for water-dependent uses;

(4) Uses incidental to the enjoyment and maintenance of residential
property, such property defined as equal to or smaller than the largest
minimum residential lot site permitted anywhere in the municipality,
provided in any town, where there are no zoning regulations
establishing minimum residential lot sites, the largest minimum lot site
shall be two acres. Such incidental uses shall include maintenance of
existing structures and landscaping but shall not include (A) removal or
deposition of significant amounts of material from or onto a wetland or

watercourse or diversion or alteration of a watercourse, or (B) removal

of natural vegetative cover within ten feet of any watercourse;

Sec. 5. Subdivision (6) of subsection (a) of section 22a-40 of the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2026):

(6) Maintenance relating to any drainage pipe [which existed before
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the effective date of any municipal regulations adopted pursuant to
section 22a-42a or July 1, 1974, whichever is earlier] or culvert, provided
such pipe or culvert is on property which is zoned as residential but
which does not contain hydrophytic vegetation. For purposes of this
subdivision, "maintenance" means the removal of accumulated leaves,
soil, and other debris whether by hand or machine, while the pipe or

culvert remains in place; and

Sec. 6. Subdivision (1) of subsection (b) of section 22a-40 of the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2026):

(1) Conservation of soil, vegetation or natural vegetative cover,

including the revegetation of riparian areas with native vegetation and

the removal of invasive species, water, fish, shellfish and wildlife;

Sec. 7. Section 22a-41 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2026):

(a) In carrying out the purposes and policies of sections 22a-36 to 22a-
45a, inclusive, including matters relating to regulating, licensing and
enforcing of the provisions thereof, the commissioner shall take into
consideration all relevant facts and circumstances, including but not

limited to:

(1) The environmental impact of the proposed regulated activity on

wetlands or watercourses;

(2) The applicant's purpose for, and any feasible and prudent
alternatives to, the proposed regulated activity which alternatives
would cause less or no environmental impact to wetlands or

watercourses;

(3) The relationship between the short-term and long-term impacts of
the proposed regulated activity on wetlands or watercourses and the
maintenance and enhancement of long-term productivity of such
wetlands or watercourses;
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(4) Irreversible and irretrievable loss of wetland or watercourse
resources which would be caused by the proposed regulated activity,
including the extent to which such activity would foreclose a future
ability to protect, enhance or restore such resources, and any mitigation
measures which may be considered as a condition of issuing a permit
for such activity including, but not limited to, measures to (A) prevent
or minimize pollution or other environmental damage, (B) maintain or
enhance existing environmental quality, or (C) in the following order of
priority: Restore, enhance and create productive wetland or

watercourse resources;

(5) The character and degree of injury to, or interference with, safety,
health or the reasonable use of property which is caused or threatened

by the proposed regulated activity; [and]

(6) Impacts of the proposed regulated activity on wetlands or
watercourses outside the area for which the activity is proposed and
future activities associated with, or reasonably related to, the proposed
regulated activity which are made inevitable by the proposed regulated

activity and which may have an impact on wetlands or watercourses;

(7) Impacts of the proposed regulated activity on public drinking

water supply areas, as delineated by the Public Water Supply
Watershed Map maintained by the Department of Public Health but not
including aquifer protection areas regulated under chapter 446i;

(8) Impacts of proposed regulated activity on cold water habitat

watercourses, as delineated on the Cold Water Stream Habitat Map

maintained by the Department of Energy and Environmental

Protection;

(9) Impacts of the proposed regulated activity on watercourses that

would decrease resilience to severe storms and extreme weather events

or increase water temperatures or drought extremes, including, but not

limited to, through the removal of natural vegetative cover; and

(10) Impacts of the removal of natural vegetated cover, including on
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the protection of watercourses and wetlands by filtering, absorbing,

reducing or otherwise mitigating pollutants such as nutrients and

sediment and regulating temperature.

(b) (1) In the case of an application which received a public hearing
pursuant to (A) subsection (k) of section 22a-39, or (B) a finding by the
inland wetlands agency that the proposed activity may have a
significant impact on wetlands or watercourses, a permit shall not be
issued unless the commissioner finds on the basis of the record that a
feasible and prudent alternative does not exist. In making his finding,
the commissioner shall consider the facts and circumstances set forth in
subsection (a) of this section. The finding and the reasons therefor shall

be stated on the record in writing.

(2) In the case of an application which is denied on the basis of a
finding that there may be feasible and prudent alternatives to the
proposed regulated activity which have less adverse impact on
wetlands or watercourses, the commissioner or the inland wetlands
agency, as the case may be, shall propose on the record in writing the
types of alternatives which the applicant may investigate, provided this
subdivision shall not be construed to shift the burden from the applicant
to prove that he is entitled to the permit or to present alternatives to the
proposed regulated activity.

(c) For purposes of this section, (1) "wetlands or watercourses"
includes aquatic, plant or animal life and habitats in wetlands or
watercourses, and (2) "habitats" means areas or environments in which

an organism or biological population normally lives or occurs.

(d) A municipal inland wetlands agency shall not deny or condition
an application for a regulated activity in an area outside wetlands or
watercourses on the basis of an impact or effect on aquatic, plant, or
animal life unless such activity will likely impact or affect the physical
characteristics of such wetlands or watercourses, provided a municipal

inland wetlands agency may reasonably consider that adverse impacts

or affects to such physical characteristics will likely result from the

removal of natural vegetative cover or an increase in impervious
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coverage.

Sec. 8. Subdivision (1) of subsection (d) of section 22a-42a of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2026):

(d) (1) In granting, denying or limiting any permit for a regulated
activity the inland wetlands agency, or its agent, shall consider the
factors set forth in section 22a-41, as amended by this act, and such

agency, or its agent, shall state upon the record the reason for its
decision. In granting a permit the inland wetlands agency, or its agent,
may grant the application as filed or grant it upon other terms,
conditions, limitations or modifications of the regulated activity which
are designed to carry out the policy of sections 22a-36 to 22a-45,
inclusive, provided such applicant demonstrates that the proposed

activity will not have an adverse impact on any wetland or watercourse.

Such terms may include any reasonable measures which would mitigate
the impacts of the regulated activity and which would (A) prevent or
minimize pollution or other environmental damage, (B) maintain or
enhance existing environmental quality, or (C) in the following order of
priority: Restore, enhance and create productive wetland or
watercourse resources. Such terms may include restrictions as to the
time of year in which a regulated activity may be conducted, provided
the inland wetlands agency, or its agent, determines that such
restrictions are necessary to carry out the policy of sections 22a-36 to
22a-45, inclusive. No person shall conduct any regulated activity within
an inland wetland or watercourse which requires zoning or subdivision
approval without first having obtained a valid certificate of zoning or
subdivision approval, special permit, special exception or variance or
other documentation establishing that the proposal complies with the
zoning or subdivision requirements adopted by the municipality
pursuant to chapters 124 to 126, inclusive, or any special act. The agency
may suspend or revoke a permit if it finds after giving notice to the
permittee of the facts or conduct which warrant the intended action and
after a hearing at which the permittee is given an opportunity to show

compliance with the requirements for retention of the permit, that the
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applicant has not complied with the conditions or limitations set forth
in the permit or has exceeded the scope of the work as set forth in the
application. The applicant shall be notified of the agency's decision by
certified mail within fifteen days of the date of the decision and the
agency shall cause notice of their order in issuance, denial, revocation
or suspension of a permit to be published in a newspaper having a
general circulation in the town wherein the wetland or watercourse lies.
In any case in which such notice is not published within such fifteen-
day period, the applicant may provide for the publication of such notice

within ten days thereafter.

Sec. 9. Subdivision (6) of section 22a-38 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2026):

(6) "Material" means any substance, solid or liquid, organic or
inorganic, including, but not limited to, vegetation, soil, sediment,
aggregate, land, gravel, clay, bog, mud, debris, sand, refuse or waste;

This act shall take effect as follows and shall amend the following
sections:
Section 1 October 1, 2026 22a-38(13)
Sec. 2 October 1, 2026 22a-38(18)
Sec. 3 October 1, 2026 22a-40(a)(1)
Sec. 4 October 1, 2026 22a-40(a)(3) and (4)
Sec. 5 October 1, 2026 22a-40(a)(6)
Sec. 6 October 1, 2026 22a-40(b)(1)
Sec. 7 October 1, 2026 22a-41
Sec. 8 October 1, 2026 22a-42a(d)(1)
Sec. 9 October 1, 2026 22a-38(6)
ENV Joint Favorable Subst.

sHB5334 / File No. 192 8
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members of

the General Assembly, solely for purposes of information, summarization and explanation and do not

represent the intent of the General Assembly or either chamber thereof for any purpose. In general,

fiscal impacts are based upon a variety of informational sources, including the analyst’s professional

knowledge. Whenever applicable, agency data is consulted as part of the analysis, however final

products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY27$ FY 28 $
Department of Energy and GF - Cost 181,304 81,304
Environmental Protection
State Comptroller - Fringe GF - Cost 34,001 34,001
Benefits!

Note: GF=General Fund
Municipal Impact:
Municipalities Effect FY27$ FY28 $
All Municipalities Potential See Below See Below
Revenue
Gain
All Municipalities Potential Minimal Minimal
Savings
Explanation
State Impact:

This bill makes various changes to the Inland Wetlands and
Watercourses Act IWWA) and results in a cost to the state of $215,305

in FY 27 and $115,305 in FY 28.

The bill expands the scope and oversight of the IWWA, which will

result in the need for the Department of Energy and Environmental

Protection (DEEP) to hire a new Environmental Analyst 2 to oversee the

expansion. The new position will result in an annual salary of $81,304

IThe fringe benefit costs for most state employees are budgeted centrally in accounts
administered by the Comptroller. The estimated active employee fringe benefit cost

associated with most personnel changes is 41.82% of payroll in FY 27.

sHB5334 / File No. 192
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plus corresponding fringe benefits of $34,001.

The bill requires anyone proposing a regulated activity in a wetlands
or watercourse to demonstrate to the inland wetlands agency that the
proposed activity will not have an adverse impact on the wetland or
watercourse. This will result in consulting costs, based on similar
contracts, of $100,000 in FY 27 to DEEP, associated with training
materials, research and developing guidelines to implement this

change.
Municipal Impact:

The bill expands as of right operations related to uses in wetlands and
watercourses. This may result in a potential savings to municipalities

beginning in FY 27 to the extent fewer public hearings as held.2

The bill also expands regulated activities in inland wetlands and
watercourses. This may result in a potential revenue gain to
municipalities to the extent these regulated activities are violated and a

fine or penalty is imposed.3

The Out Years

The annualized ongoing fiscal impact identified above would
continue into the future subject to inflation, the number of public

hearings and fines or penalties imposed.

2 It is anticipated any savings would be minimal as a municipality is typically only
responsible for administrative costs associated with a public hearing.

3 Under existing law, violation of a regulated activity may result in a fine of up to $1,000
per offense.

sHB5334 / File No. 192 10
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OLR Bill Analysis
sHB 5334

AN ACT CONCERNING RIPARIAN AREAS.

SUMMARY

This bill makes various changes to the Inland Wetlands and
Watercourses Act (IWWA). The INWA requires municipalities to
regulate activities in inland wetlands and watercourse areas within their

boundaries through an inland wetlands agency or by empowering

another board or commission to carry out its responsibilities. The

Department of Energy and Environmental Protection (DEEP) has the

regulatory authority over state actions in these areas and for

municipalities without an inland wetlands agency.

Principally, the bill:

1.

requires anyone proposing a regulated activity in a wetland or
watercourse to demonstrate to the inland wetlands agency that
the proposed activity will not have an adverse impact on the

wetland or watercourse;

expands the factors the DEEP commissioner and inland wetlands
agencies must take into account when regulating, licensing, and
enforcing activities under the IWWA;

adds removing natural vegetative cover in riparian areas (land
bordering a watercourse) to the list of regulated activities that
generally require a permit under the IWWA, and modifies
whether certain activities that involve removing or conserving
natural vegetative cover are considered to be “as of right” or
“nonregulated”; and

makes conforming and technical changes.

sHB5334 / File No. 192 11
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EFFECTIVE DATE: October 1, 2026

REGULATED ACTIVITIES
Permit Approvals

By law, anyone proposing a regulated activity in an inland wetland
or watercourse must apply for a permit from the applicable inland
wetlands agency. The bill requires applicants to demonstrate to the
inland wetlands agency that their proposed activity will not have an

adverse impact on any wetland or watercourse.

Factors DEEP and Inland Wetlands Agencies Must Consider

Existing law requires DEEP to consider certain factors when
regulating, licensing, and enforcing activities under the INWA, and
inland wetlands agencies must consider these same factors when
granting, denying, or limiting a permit for a regulated activity. Under
current law, DEEP and inland wetlands agencies must consider the
proposed activity’s impact on the environment, feasible and prudent
alternatives that would have less environmental impact, and several
other factors. The bill requires them to also consider the proposed

activity’s impact on:

1. public drinking water supply areas delineated in the Department
of Public Health’s Public Water Supply Watershed Map, other
than aquifer protection areas (generally, protected sand and

gravel aquifers);

2. cold water habitat watercourses delineated in DEEP’s Cold
Water Stream Habitat Map;

3. watercourses that would decrease resilience to severe storms and
extreme weather events or increase water temperatures or
drought extremes, including by removing natural vegetative

cover; and

4. for the removal of natural vegetative cover (as described below),
the protection of watercourses and wetlands by filtering,

absorbing, reducing, or otherwise mitigating pollutants, such as

sHB5334 / File No. 192 12
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nutrients and sediment, and regulating temperature.

Regulated Activities Occurring Outside Wetlands and
Watercourses

By law, inland wetlands agencies can regulate certain activities that
occur outside wetlands and watercourses if they might impact wetlands
or watercourses. But they cannot deny applications for these regulated
activities, or make them conditional, on the basis that they impact or
affect aquatic, plant, or animal life unless the proposed activity will
likely impact or affect the physical characteristics of the wetlands or
watercourses, including the aquatic, plant, or animal life and habitats
there.

The bill authorizes agencies to reasonably consider that adverse
impacts or effects on the physical characteristics of the wetlands or
watercourses (including their aquatic, plant, or animal life and habitats)
will likely result from (1) removing natural vegetative cover or (2)
increasing impervious coverage.

Removal of Natural Vegetative Cover in a Riparian Area

Under current law, regulated activities are generally those that
remove or deposit material or that obstruct, build in, alter, or pollute a
wetland or watercourse (other than certain specified activities). The bill
includes the removal of natural vegetative cover in a riparian area as a
regulated activity, meaning anyone seeking to do so must get a permit.
Under the bill, “natural vegetative cover” is naturally occurring and
adapted shrubs, trees, and other plants, but not (1) lawns or (2) any plant
the Invasive Plants Council determines to be invasive or potentially

invasive.

The bill also explicitly includes vegetation as a type of material that
cannot be removed or deposited in a wetland or watercourse without a
permit. Under current law, material means any substance, solid or
liquid, organic or inorganic, including soil, sediment, and mud, among
other things.

OPERATIONS AND USES ALLOWED “AS OF RIGHT”

sHB5334 / File No. 192 13
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By law, certain operations in and uses of wetlands and watercourses
are permitted “as of right.” With certain exceptions, these include,
among other things, (1) certain agricultural activities; (2) activities DEEP
does for restoration, enhancement, or mosquito control; (3) boat
anchoring or mooring; and (4) uses incidental to the enjoyment and

maintenance of residential property.
The bill expands these as of right operations and uses to include:

1. conserving soil or natural vegetative cover, including the re-
vegetation of riparian areas with native vegetation and the

removal of invasive species;

2. removing vegetation and trees as necessary for road construction

or the erection of buildings directly related to farming operations;

3. placing or installing materials needed for road construction or
the erection of buildings directly related to farming operations,
including filling wetlands or watercourses if the filling is part of
a conservation plan approved by the local conservation district;
and

4. removing natural vegetative cover for anchoring or mooring
boats if it unreasonably impedes access to water for water-
dependent uses (any use or facility that requires direct access to
an inland watercourse and cannot be reasonably located inland,
for example, marinas, recreational and commercial fishing and

boating facilities, and water-based recreational uses).
The bill also:

1. excludes the removal of natural vegetative cover within 10 feet of
any watercourse from the types of uses incidental to the
enjoyment and maintenance of residential property that are
allowed as of right; and

2. expands the current as of right use for drainage pipe maintenance
on residentially zoned property that does not contain

sHB5334 / File No. 192 14
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hydrophytic vegetation to also include culvert maintenance on
this property.

NONREGULATED ACTIVITIES

The IWWA allows certain activities in areas under its jurisdiction as
“nonregulated uses” if they do not disturb the natural and indigenous
character of the area by removing or depositing material, altering or
obstructing water flow, or polluting. Examples include conservation of
natural resources, outdoor recreation, and dry hydrant installation. The
bill expands the nonregulated conservation uses to include conserving
natural vegetative cover, including the re-vegetation of riparian areas
with native vegetation and the removal of invasive species. (The bill
does not define native vegetation.)

BACKGROUND
Inland Wetlands and Watercourses

By law, inland wetlands are land areas that consist of any of the soil
types designated as poorly drained, very poorly drained, alluvial, and
floodplain by the U.S. Department of Agriculture Natural Resources
Conservation Service’s National Cooperative Soils Survey, which
includes submerged land, but not land bordering or lying beneath tidal
waters. “Watercourses” are, in general, rivers, streams, brooks,
waterways, lakes, ponds, marshes, swamps, bogs, and all other bodies
of water, natural or artificial, vernal or intermittent, public or private,
which are in, flow through, or border the state or any portion of it (CGS
§ 22a-38).

Under the IWWA, municipalities may regulate activities in areas that
are likely to impact or affect wetlands or watercourses, commonly
referred to as “upland review areas,” buffers, or setbacks. These buffers

vary in size across municipalities.

Enforcement
State law permits municipal inland wetlands agencies, if they
determine that a person is violating the INWA or the associated local

ordinance, to issue cease-and-desist orders, impose civil fines of up to
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$1,000 per offense, or ask a court to issue certain orders or assess

penalties. Higher penalties apply for willful or knowing violations
(CGA § 22a-44).

COMMITTEE ACTION

Environment Committee

Joint Favorable Substitute
Yea 23 Nay 11 (03/13/2026)
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